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1. Context

These arrangements set out how the Authority will deal with a complaint that an
elected or co-opted member of the Council has failed to comply with the Authority’s
Code of Conduct.

Under Section 28(6) and (7) of the Localism Act 2011, the Authority must have in
place “arrangements” under which allegations that a Member or Co-opted Member of
the Council or a Committee or Sub-Committee of the Authority, has failed to comply
with the Code of Conduct can be investigated and decisions made on such
allegations. Such arrangements must provide for the Authority to appoint at least
one Independent Person, whose views must be sought by the Authority before it
takes a decision on an allegation which it has decided shall be investigated, and
whose views can be sought by the Authority at any other stage, or a Member or Co-
opted Member against whom an allegation has been made. The Authority has
appointed three Independent Persons.

2. The Code of Conduct

The Authority has adopted a Code of Conduct for Members and Co-opted Members,
which is attached as Appendix 1 to these arrangements, and which is available for
inspection on the Authority’s website. It is incorporated into the Authority’s
Constitution.

3. Receipt of a complaint

A complaint against a Member or Co-opted Member will be sent by the Complainant
in writing or by email to —

The Monitoring Officer

Law and Governance

Quadrant,

Silverlink North,

Cobalt Business Park,

North Tyneside,

NE27 OBY

Or — standards@northtyneside.gov.uk



mailto:standards@northtyneside.gov.uk

The Monitoring Officer is the senior officer of the Authority who has statutory
responsibility for maintaining the register of members’ interests and who is
responsible for administering the system in respect of complaints of member
misconduct.

In order to ensure that the Authority has all the information which it needs to be able
to process a complaint, it is encouraged that the complaint form at Appendix 2 is
completed and submitted. The complaint form is available from the Authority’s
website.

Although the Localism Act 2011 requires complaints to be submitted in writing, that
requirement must be read in conjunction with the Equality Act 2010 and the
Authority’s duty to make reasonable adjustments under that Act.

The Monitoring Officer will acknowledge receipt of the complaint to the complainant
and ordinarily provide the subject member of the complaint, with a copy of the
complaint within 5 working days of receiving it and will keep all parties informed of
the progress of the complaint. The Monitoring Officer will also seek comments from
the subject member of the complaint to assist in the initial assessment of the
complaint.

4. Request for confidentiality

If a complainant wants to keep their name and address confidential, they are
required to indicate this in the space provided on the complaint form, or in their
written complaint if the complaint form is not used, and this will be considered by the
Monitoring Officer. Only in exceptional circumstances would a complainant be
granted confidentiality. As a matter of fairness, the complainant’s identity would
normally be disclosed to the subject member, and in many instances it would not be
practical or possible to investigate a complaint without the identity of the complainant
being revealed.

If confidentiality is granted, and the complaint proceeds, the Monitoring Officer will
determine whether or when the subject member will be advised of the complaint and
the identity of the complainant. The procedure set out below will be adjusted as
appropriate to accommodate the decision of the Monitoring Officer.

Where a request for confidentiality is refused by the Monitoring Officer, the
complainant will be advised of that refusal and will be given the option to withdraw
the complaint within 7 working days. If the complaint is withdrawn the matter will be
then closed and the subject member will not be informed of the complaint. If the
complainant refuses to withdraw the complaint or does not respond within the
specified timescale, then the subject member will be sent a copy of the complaint
and the complaint will proceed as set out in paragraph 6 below.



5. Anonymous Complaints

It should be noted that anonymity and confidentiality are different concepts.
Anonymity means that the identity of the complainant is unknown to the Authority,
whereas confidentiality means that the Authority knows the identity of the
complainant which is withheld for a specific reason

The Authority will not normally investigate anonymous complaints on the basis that
to do so would be against the principles of transparency and fairness and make
matters more difficult to investigate. However, if there are exceptional and
compelling reasons an anonymous complaint may be accepted. This may be for
example where the allegation can be evidenced without reference to the complainant
and where it is considered that the public interest in investigating the allegation
outweighs the issue of anonymity.

6. Will the complaint be investigated?

The Monitoring Officer will review every complaint received and, after consultation
with one of the Independent Persons and consideration of the initial comments of the
subject member decide whether the complaint will be investigated. The decision will
be based on whether the allegation, if proved, would constitute a failure to observe
the Code of Conduct as well as having regard to the Authority’s adopted assessment
criteria (attached at Appendix 3). This decision will normally be taken within 28 days
of receipt of the complaint. The parties will be advised of the Monitoring Officer’s
decision together with the reasons for that decision — subject to any decision on
confidentiality arising as referred to above.

Where the Monitoring Officer requires additional information in order to come to a
decision, he/she may go back to the complainant for such information and may
request information from the subject member of the complaint.

If the complaint identifies criminal conduct or breach of other regulation by any
person, the Monitoring Officer may refer the complaint to the Police or other
regulatory agencies irrespective of a request for confidentiality by the complainant.

A copy of the subject member’s initial comments will normally be provided to the
complainant with the assessment decision unless there are particular reasons, in the
view of the Monitoring Officer, not to.

7. Informal Resolution

The Monitoring Officer may consider that a complaint can be reasonably resolved
informally. In such a case, the Monitoring Officer will consult with one of the
Independent Persons, the subject member, and the complainant to seek agreement
to a fair resolution of the complaint which also helps to ensure high standards of
conduct for the future. If the subject member complies with the suggested
resolution, the Monitoring Officer will report the matter to the Standards Committee
for information but will take no further action.



8. How is the investigation conducted?

If the Monitoring Officer decides that a complaint merits formal investigation, he/she
will appoint an Investigating Officer. The Investigating Officer may be another officer
of the Authority, an officer of another Authority or an external investigator.

The Investigating Officer will write to the subject member and will ask them to
provide their explanation of events, and to identify what documents or other
materials they believe the Investigating Officer needs to see and consider.

The Investigating Officer will decide whether he/she needs to meet or speak to the
complainant to understand the nature of the complaint and so that the complainant
can explain their understanding of events and suggest what documents or other
materials the Investigating Officer needs to see, and who the Investigating Officer
needs to consider.

At the end of his/her investigation, the Investigating Officer will produce a draft report
and will send copies of that draft report, in confidence, to the subject member and to
the complainant, to give both an opportunity to identify any matter in that draft report
which they disagree with or which they consider requires more consideration. A
copy of the draft report will also be sent to the Monitoring Officer.

Having received and taken account of any comments which the complainant or
subject member may make on the draft report, the Investigating Officer will send
his/her final report to the Monitoring Officer.

9. What happens if the Investigating Officer concludes that there is no evidence of a
failure to comply with the Code of Conduct?

The Standards Committee or Sub-Committee will review the Investigating Officer’s
report and, if it is satisfied that the Investigating Officer’s report is sufficient and it
agrees that there is no evidence of a failure to comply with the Code of Conduct, it
will instruct the Monitoring Officer to write to the subject member and to the
complainant, notifying both that they are satisfied that no further action is required,
and give both a copy of the Investigating Officer’s final report.

If the Standards Committee do not agree with the conclusion that there is no
evidence of a failure to comply with the Code of Conduct, it will refer the matter for a
hearing before the Committee or its Sub-Committee.

In considering the report, the Standards Committee/Sub-Committee will consult with
one of the Authority’s Independent Persons.

If the Standards Committee/Sub-Committee is not satisfied that the investigation has
been conducted properly, it may ask the Investigating Officer to reconsider his/her
report. Upon the receipt of the report back from the Investigating Officer the
Committee will consider whether to accept the report or refer it to a hearing.



10. What happens if the Investigating Officer concludes that there is evidence of a
failure to comply with the Code of Conduct?

a. Local Resolution

Where the Investigating Officer concludes that there is evidence of a failure to
comply with the Code of Conduct, there may still be an opportunity for local
resolution, avoiding the necessity of a hearing. An investigation report may cause
a member to recognise that his/her conduct was at least capable of giving offence,
and /or identify other appropriate remedial action, and the complainant may be
satisfied for instance, by recognition of fault or an apology. It would only be
appropriate for the Monitoring Officer to agree a local resolution at this stage after
consultation with one of the Authority’s Independent Persons and the Chair of the
Standards Committee. In addition, this would be conditional on the complainant
being satisfied with the outcome. A summary report on any local resolution of a
complaint would be reported to the Standards Committee for information.

b. Referral for Hearing

If local resolution is not possible, the Monitoring Officer will then refer the matter
for a hearing before the Committee/Sub-Committee.

11. The Hearing

Where the Standards Committee/Sub-Committee has referred a matter for a hearing
the procedure at Appendix 4 will apply.

12. What action can the Standards Committee/Sub-Committee take where a
Member has failed to comply with the Code of Conduct?

Full Council has delegated to the Standards Committee/Sub-Committee such of its
powers to take action in respect of individual Members as may be necessary to
promote and maintain high standards of conduct.

Accordingly, the Standards Committee/Sub-Committee may —

(1) Issue a formal censure;
(i) Report its findings in respect of the subject member’s conduct to full
Council;

(i)  Recommend to the subject member’s group leader (or in the case of
un-grouped councillors, recommend to full Council) that they be
removed from any or all Committees or Sub-Committees of the
Authority;

(iv)  Recommend to the Elected Mayor that the subject member be
removed from positions of responsibility for a specified period;

(V) Instruct the Monitoring Officer to arrange training for the subject
member;

(vi)  Recommend to full Council that the subject member be removed from
all outside appointments to which they have been appointed or
nominated by the Authority;



(vii) Recommend to the Mayor that the subject member be removed from all
outside appointments to which they have been appointed by the Mayor.

(viii)  Recommend to full Council that it withdraws facilities provided to the
subject member by the Authority for a specified period, such as a
computer, website and/or email and internet access;

(ix) Recommend to full Council that it excludes the subject member from
the Authority’s offices or other premises for a specified period, with the
exception of meeting rooms as necessary for attending full Council, a
Committee or Sub-Committee meeting and/or restricts contact with
officers to named officers only;

(x) If relevant recommend to the secretary or appropriate official of a
political group that the member be removed as group leader or other
position of responsibility.

The Standards Committee/Sub-Committee has no power to suspend or disqualify
the subject member or to withdraw or suspend allowances.

13. What happens at the end of the Hearing?

At the end of the hearing, the Chair will state the decision of the Standards
Committee/Sub-Committee as to whether a member has failed to comply with the
Code of Conduct and as to any actions which the Standards Committee/Sub-
Committee resolves to take.

As soon as reasonably practicable after that, the Monitoring Officer in consultation
with the Chair of the Committee/Sub-Committee, will prepare a formal decision
notice, and send a copy to the subject member and the complainant, make that
decision notice available for public inspection on the Authority’s website and, if so
directed by the Standards Committee/Sub-Committee, report the decision to the next
convenient meeting of full Council.

12. Review of decisions

Procedures for the review of decisions are set out in Appendix 5.

13. What is the Standards Committee?

The Standards Committee is a politically balanced Committee of Council. It consists
of nine Members of the Authority who are drawn from each political party. Subject to
those requirements, it is appointed on the nomination of party group leaders in
proportion to the strengths of each party group on the Council.

The Independent Persons are invited to attend meetings of the Committee/Sub-
Committee and their views are sought and taken into consideration before the
Committee/Sub-Committee takes any decision on whether a member’s conduct
constitutes a failure to comply with the Code of Conduct and as to any action to be
taken following a finding of failure to comply with the Code of Conduct.

The Independent Persons do not, however, have voting rights on the
Committee/Sub-Committee. Their role is an advisory one.
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14. Who are the Independent Persons?

The Independent Persons are persons who have applied for the post following
advertisement of a vacancy for the role and are appointed by the Authority.

A person does not qualify as “independent”, if they are (or at any time in the last 5
years have been) a Member, Co-opted Member or officer of the Authority, or if they
are a relative or close friend of such a Member, Co-opted Member or officer. “Co-
opted” member is defined so as to include current independent members of
Standards Committee.

For this purpose, “relative” comprises —

(a) a spouse or civil partner;

(b) any person with whom the candidate is living as if they are a spouse or civil
partner;

(c) a grandparent;

(d) any person who is a lineal descendent of a grandparent;

(e) a parent, brother, sister or child of anyone in paragraphs (a) or (b);

(f) any spouse or civil partner of anyone within paragraphs (c), (d) or (e); or

(g) any person living with a person within paragraphs (c), (d) or (e) as if they
were spouse or civil partner to that person.

The Authority has three Independent Persons to ensure the availability of an
Independent Person for consultation at all appropriate times and to avoid any
conflicts of interest arising, as an Independent Person must also be available to be
consulted by a member who is the subject of a misconduct complaint.

15. Revision of these arrangements

The Standards Committee/Sub-Committee, on the advice of the Monitoring Officer,
may depart from these arrangements where it is necessary to do so in order to
secure the effective and fair consideration of any matter. The arrangements will also
be subject to periodic review by the Authority.



Appendix 1

North Tyneside Council

Code of Conduct for Elected Members and Co-opted
Members

Revised Code of Conduct to be inserted here



North Tyneside Council

Appendix 2

Code of Conduct for Members and Co-opted Members
of North Tyneside Borough Council

COMPLAINT FORM

This form can be either completed by hand and posted to the Monitoring
Officer, or completed on a computer. If it is completed on a computer it can
either be e-mailed to the Monitoring Officer, or printed and then posted.
Address details are found at the end of the form.

What this form is for

This form is for registering a complaint that an Elected Member or Co-opted
Member of North Tyneside Council has breached the Code of Conduct as
adopted by the Authority with affect from 1 July 2012. This form can be found on
the Standards Committee page of the North Tyneside Council website
(www.northtyneside.gov.uk) Complain against a councillor.

The points listed below will help you decide whether this is the correct form to
use when making your complaint.

. Your complaint must be about conduct that occurred while the member(s)
complained about were in office. Conduct of an individual before they were
elected, co-opted or appointed to the Council, or after they have resigned or
otherwise ceased to be a member, cannot be considered.

. The Code of Conduct came into effect on [date to be inserted]. If your
complaint concerns matters that occurred before this date you should contact
the office of the Monitoring Officer before making your complaint.

. Your complaint must be about one or more named members of North
Tyneside Council.

" Your complaint must be that the member(s) has, or may have, breached the
Code of Conduct.

" Complaints about dissatisfaction with a decision or action of the Authority or
one of its committees, a service provided by the Authority or the Authority’s
procedures do not fall within the jurisdiction of the Standards Committee.
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Complaints about the actions of people employed by the Authority also do
not fall within the jurisdiction of the Standards Committee.

If your complaint does not meet these criteria you should make use of the
Council’s Corporate Complaints Procedure by contacting:

Customer and Member Liaison Office
Quadrant

The Silverlink North

Cobalt Business Park

North Tyneside

NE27 OBY

Tel: 0191 643 2280
CMLO@northtyneside.gov.uk

Explanation of the Complaints Process

Complaints against Members of the Council are the responsibility of the Authority’s
Standards Committee. Complaints must be made in writing to the Monitoring
Officer.

The first stage of the process is that normally within 28 days of receipt the
Authority’s Monitoring Officer will consider your complaint. It is not the task of the
Monitoring Officer to consider whether or not the Member concerned has broken
the Code of Conduct. Rather, he/she will decide whether the matter warrants
referral for investigation or other action. Only if the matter is referred for
investigation will the substance of the complaint be considered and a decision
made about whether or not the Code has been breached.

The Monitoring Officer will decide:

1. whether the allegation, if proven, would constitute a failure to observe the
Code of Conduct;
2. if it would constitute such a failure, whether the allegation is to be

investigated. This decision will be guided by the Council’'s Assessment
Criteria. The Assessment Criteria are available from the Monitoring Officer;

3. where the decision is not to investigate the allegation, whether to direct the
Monitoring Officer to pursue an alternative course of action such as training
for the Member concerned or conciliation between the complainant and the
Member.

The Monitoring Officer will produce a summary of his decision, and to send it to
the complainant and to the Member concerned unless to do so would in his/her
opinion prejudice a subsequent investigation.

If an allegation is considered to require investigation, the matter will be referred
by the Monitoring Officer for the investigation of the allegation.

Following the completion of an investigation into an allegation, unless the
complaint can be resolved informally, the Authority’s Standards Committee will
meet to consider the allegation and the findings of the investigation.
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If the allegation is upheld and a breach of the code of conduct is found the
Standards Committee have a range of sanctions available to them.

Any queries regarding the Complaints process should be directed to the
Monitoring Officer at the address at the end of this form.

Making Your Complaint

Please provide us with your name and contact details

Title:

First name:

Last name:
Address:

Daytime telephone:

Evening telephone:

Mobile telephone:

Email address:

Your address and contact details will not usually be released unless
necessary or to deal with your complaint.

However, we will tell the following people that you have made this
complaint:

. the Member(s) you are complaining about

. the Council’'s Independent Person(s) with whom the Monitoring
Officer must consult before deciding whether the matter warrants
referral for investigation or other action.

= the Standards Committee

We will tell them your name and give them a summary of your complaint.
We will give them full details of your complaint where necessary or
appropriate to be able to deal with it. If you have serious concerns about
your name and a summary or details of your complaint being released,
please complete section 5 of this form.

Please tell us which complainant type best describes you:

0 Member of the public
0 An elected or co-opted Member of an authority
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Member of Parliament

Monitoring Officer

Other council officer or authority employee
Other ( )

Oonoon

Please provide us with the name(s) of the Member(s) of North Tyneside
Council whom you believe has breached the Code of Conduct:

Title First name Last name

Please explain in this section (or on separate sheets) what the Member has
done that you believe breaches the Code of Conduct. If you are
complaining about more than one Member you should clearly explain what
each individual person has done that you believe breaches the Code of
Conduct.

It is very important that you provide all the information you wish to have
taken into account by the Monitoring Officer when he/she decides whether
to take any action on your complaint. For example:

. You should be specific, wherever possible, about exactly what you
are alleging the Member said or did. For instance, instead of writing
that the Member insulted you, you should state what it was they said.

. You should provide the dates of the alleged incidents wherever
possible. If you cannot provide exact dates it is important to give a
general timeframe.

. You should confirm whether there are any witnesses to the alleged
conduct and provide their names and contact details if possible.

. You should provide any relevant background information.

Please provide us with the details of your complaint. Continue on a separate
sheet if there is not enough space on this form.
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Only complete Section 5 if you are requesting that your identity be kept
confidential.

In the interests of fairness and natural justice, we believe Members who are
complained about should be informed of who has made the complaint and
be provided with a summary of the complaint. We are unlikely to withhold
your identity or the details of your complaint other than in exceptional
circumstances.

The Monitoring Officer will consider the request for confidentiality as a
preliminary matter before the substance of your complaint. We will then
contact you with the decision. If your request for confidentiality is not
granted, we will usually allow you the option of withdrawing your
complaint.

However, it is important to understand that in certain exceptional
circumstances where the matter complained about is very serious, we can
proceed with an investigation or other action and disclose your name even
if you have expressly asked us not to.

Please provide us with details of why you believe we should withhold
your name and/or the details of your complaint:

Additional Help

6.

Complaints must be submitted in writing. Electronic submissions are
permissible. However, in line with the requirements of equalities legislation,
we can make reasonable adjustments to assist you if you have an
impairment that prevents you from making your complaint in writing.

We can provide information in other languages and in different formats,
such as large print. An interpreter/translator service is also available if
English is not your first language. If you have any problems in reading or
writing, or need any support in completing this form, let us know. We can
also help you find independent advice if needed.
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If this applies to you, please contact the office of the Monitoring Officer at
the address given below.

The completed form should be sent to:

The Monitoring Officer
North Tyneside Council
Quadrant

The Silverlink North
Cobalt Business Park
North Tyneside

NE27 OBY

Email: standards@northtyneside.gov.uk
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Appendix 3

Code of Conduct for Members -
Assessment Criteria

The following two stage assessment criteria will be taken into account in
deciding what action, if any, to take in relation to a complaint that a member
has failed to comply with the requirements of the Code of Conduct for
Members:

Jurisdictional Test (Can the Authority deal with this complaint?)

The first stage assesses whether the Authority can deal with the complaint
and assesses whether: -

1. The complaint is made against a member of the Authority.

2. The subject member was in office at the time of the alleged conduct
made in the complaint.

3. The complaint relates to matters where the member was acting in that
capacity or as a representative of the Authority and not private matters.

4. The complaint, if proven, would be a breach of the Code of Conduct for
Members under which the Member was operating at the time of the
alleged misconduct.

If the complaint fails one or more of these tests it cannot be investigated as a
breach of the Code of Conduct and the complainant will be informed that no
further action will be taken in respect of the complaint.

If there is any doubt about any of the tests, then the complaint will proceed to
the next stage of the assessment criteria.

Second-Stage Criteria

Once the stage one jurisdictional tests have been met, the Authority will then
assess the complaint against the following criteria: -

1. Does the complaint contain sufficient information to demonstrate a
potential breach of the Code of Conduct?

If not, and the information provided is insufficient to make a decision

then unless, or until, further information is received, no further
action will be taken on the complaint.
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. Are there alternative, more appropriate remedies that should be
explored first?

If yes, the Monitoring Officer, in consultation with one of the
Independent Persons, the subject member and the complainant will
seek to agree a fair resolution of the complaint, which also helps to
ensure high standards of conduct in the future. If the subject
member agrees and complies with the suggested resolution, the
Monitoring Officer will take no further action in relation to the
complaint.

. Is the complaint made by one member against another?
If yes, a greater allowance for robust political debate (but not
personal abuse) may be given, bearing in mind the right to freedom

of expression.

. Is the complaint in the view of the Authority malicious, politically
motivated, or ‘tit for tat’?

If yes, further action will not normally be warranted.

. Would an investigation of the complaint be in the public interest, or
the complaint, even if proven, be serious enough to warrant any
sanction?

If no, further action will not be warranted.

. Has a substantially similar complaint been previously considered by
the Authority or by any regulatory body, and no new material
evidence submitted within the current administration?

If yes, there may be nothing gained by further action being taken.

. Is the complaint about something which happened a long time ago?

If yes, consideration will be given to any reason why there has
been a delay in making the complaint.

. Has the behaviour that is the subject of the complaint already been
dealt with, for example, through an apology at the relevant
meeting?

If yes, further action is unlikely to be warranted.

. Does the complaint actually relate to dissatisfaction with a decision
taken by the Authority rather than the specific conduct of an
individual?

If yes, further action will not be warranted.
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10.Does the complaint relate to someone who is no longer a member
or who is seriously ill?

If yes, further action will not normally be warranted.
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Appendix 4

Procedure for Standards Hearings

1. Introduction

This Appendix details the procedure to be adopted for the hearing of complaints by
the Standards Committee or Standards Sub-Committee (‘the Standards Committee’)
of North Tyneside Council where an investigation has been completed.

The person(s) making the complaint will be referred to in this procedure as the
Complainant and the person against whom the complaint is made will be referred to
as the Member.

The Investigating Officer means the Monitoring Officer or other person appointed by
the Monitoring Officer to conduct a local investigation in relation to a matter referred
to the Monitoring Officer for local investigation.

References to Monitoring Officer include any other person appointed by the
Monitoring Officer to carry out the functions of the Monitoring Officer.

The Chair of the Standards Committee’s primary responsibility is to ensure that a
hearing is conducted in a fair yet timely manner and to minimise delay in reaching a
decision on a complaint. The Chair of the Standards Committee may decide that a
hearing of a complaint will proceed in the absence of a relevant party where the
Chair is of the view that it is proper to proceed and to prevent unreasonable delay.

The Complainant and the Member are recommended to read this procedure
alongside the Guidance published by the Local Government Association “Guidance
on Local Government Association Model Councillor Code of Conduct”
https://local.gov.uk/publications/guidance-local-government-association-model-
councillor-code-conduct and the Association’s Guidance “Guidance on Member
Model Code of Conduct Complaints Handling”
https://www.local.gov.uk/publications/guidance-member-model-code-conduct-
complaints-handling

2. Legal Advice to the Standards Committee
Where the Monitoring Officer also takes the role of the Investigating Officer, he/she

must arrange for a separate legal adviser for the Standards Committee in respect of
the allegation.

3. Notifying the Member and Complainant

The Monitoring Officer shall send a copy of the Investigating Officer’s final report to
the Member, the Complainant and the Independent Persons.
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The Monitoring Officer will ask for a written response from the Member within 14
days, stating whether or not s/he:

e disagrees with any of the findings of fact in the report, including the reasons
for any disagreements;

e wants to be represented, at his/her own expense, at the hearing by a solicitor,
barrister or any other person;

e wants to give evidence to the Standards Committee, either verbally or in
writing;

e wants to call relevant witnesses to give evidence to the Standards Committee;

e wants any part of the hearing to be held in private;

e wants any part of the report or other relevant documents to be withheld from
the public

See Forms A to E at Appendix 6.

The Monitoring Officer will also inform the Member that if, at the meeting of the
Standards Committee, s/he seeks to dispute any matter contained in the report,
without having previously notified his/her intention to do so, the Standards
Committee may either adjourn the meeting to enable the Investigating Officer to
provide a response, or refuse to allow the disputed matter to be raised.

The Monitoring Officer will also seek the views of the Independent Persons on the
report and on any action the Independent Persons feel should be taken in respect of
it.

Upon receipt of the responses, the Monitoring Officer will discuss the responses of
with the Chair of the Standards Committee and will complete the Pre-hearing
Process Summary at Appendix 7.

The Member and the Investigating Officer are entitled to request that any witnesses
they want should be called. However, the Chair of the Standards Committee,
following advice from the legal adviser, may limit the number of witnesses, if he/she
believes the number requested is unreasonable or that some witnesses will simply
be repeating the evidence of earlier witnesses, or else will not provide evidence that
will assist the Committee to reach its decision.

Nothing in this procedure shall limit the Chair of the Standards Committee from

requesting the attendance of any additional withesses whose evidence he/she
considers would assist the Standards Committee to reach its decision.

The Chair of the Standards Committee, in consultation with the legal adviser will
then:

e confirm a date, time and place for the hearing, which must be within three
months from the date that the report was completed;
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e confirm the main facts of the case that are agreed;
e confirm the main facts that are not agreed;
e confirm which witnesses will give evidence;

e outline the proposed procedure for the hearing, specifying which parts, if any,
will be considered in private; and

¢ request the Monitoring Officer to provide this information, with the Agenda, to
everyone in the hearing at least two weeks before the proposed date of the
hearing.

4. The Standards Committee

The Standards Committee shall decide on the balance of probability, whether the
grounds of the complaint are upheld. It shall do so by considering the report and,
where appropriate, written or oral representations made by the Member, and any
additional relevant information from the Investigating Officer or witnesses.

Each Standards Committee member shall have one vote, and all matters/issues
shall be decided by a simple majority of votes cast. If there are equal numbers of
votes for and against, the Chair will have a second or casting vote. There is no
restriction on how the Chair chooses to exercise a casting vote.

The meeting of the Standards Committee will be open to the public and press unless
confidential information or exempt information under Schedule 12A of the Local
Government Act 1972 is likely to be disclosed.

5. Procedure at the Hearing
The initial order of business at the meeting shall be as follows:

e declarations of interest;

e consideration as to whether to adjourn or to proceed in the absence of the
Member, if the Member is not present;

e introductions;

e any representation from the Investigating Officer and/or the Member as to
reasons why the Standards Committee should exclude the press and public
and determination as to whether to exclude the press and public. Where the
Standards Committee decides that it will not exclude press and public, the
Monitoring Officer shall at this point provide copies of the agenda and reports
to any members of the press and public who are present.

The purpose of the hearing is to test the robustness of the report, by examining the
reasoning contained within the report and the quality of the evidence relied upon.
This calls for an inquisitorial approach by the Standards Committee based on
seeking information in order to identify potential flaws in the report and to clarify
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issues. The Standards Committee will control the procedure and evidence presented
at the hearing, including the questioning of witnesses.

The Standards Committee may at any time seek legal advice from its legal adviser.
Such advice will on all occasions be given in the presence of the Investigating Officer
and the Member.

The procedure at the hearing will be as follows, subject to the Chair of the
Committee being able to make changes as he or she thinks fit in order to ensure a
fair and efficient meeting.

Examination of report and written representations

The Panel will consider the report together with any written response from the
Member to the report. The Committee may require the Investigating Officer to
answer questions put to him/her by members regarding the contents of the report.

The Committee must also take account of the views expressed by the Independent
Persons in their response to the Monitoring Officer.

Oral evidence

If there is any disagreement as to the facts of the case, the Investigating Officer will
be invited to make any necessary representations to support the relevant findings of
fact in the report, calling supporting witnesses as agreed by the Chair.

Questions may be asked by the Committee at any point. The Member will not be
permitted to directly question the Investigating Officer or the witnesses he/she calls.

If the Member wishes to challenge any oral evidence being presented, then these
questions shall be directed through the Chair.

The Member will then be invited to make any necessary representations to support
their version of the facts, calling supporting witnesses as agreed by the Chair.

Questions may be asked by the Committee/Sub-Committee at any point. The
Investigating Officer will not be permitted to directly question the Member or the
witnesses he/she calls. If they wish to challenge any oral evidence being presented,
then these questions must be directed through the Chair.

Where the Member seeks to dispute any matter in the report which he/she had not
given notice of intention to dispute in his/her written statement in response, the
Investigating Officer shall draw this to the attention of the Standards Committee/Sub-
Committee. The Standards Committee may then decide:

¢ not to admit such dispute but to proceed to a decision;

e to admit the dispute, but to invite the Investigating Officer to respond

e to adjourn the meeting to enable the Investigating Officer to investigate and
report on the dispute
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Where appropriate the Investigating Officer will make representations on behalf of
the Complainant to the Standards Committee/Sub-Committee.

The Standards Committee/Sub-Committee may adjourn the hearing to require the
Monitoring Officer to seek further information or undertake further investigation on
any point specified by the Committee/Sub-Committee.

Decision by the Standards Committee

The Standards Committee will consider in private session which of the following
findings to adopt:

that there is no evidence of any failure to comply with the Code of Conduct;
that the Member has failed to comply with the Code of Conduct, but that no
action needs to be taken;

that the Member has failed to comply with the Code of Conduct and that a
sanction should be imposed.

The available sanctions are: -

(i)
(ii)

(iii)

(vii)

(viii)

(ix)

Issue a formal censure;

Report its findings in respect of the subject member’s conduct to full
Council

Recommend to the subject member’s group leader (or in the case of
un-grouped members, recommend to full Council) that they be
removed from any or all Committees or Sub-Committees of the
Authority;

Recommend to the Elected Mayor that the subject member be
removed from positions of responsibility for a specified period;
Instruct the Monitoring Officer to arrange training for the subject
member;

Recommend to full Council that the subject member be removed from
all outside appointments to which they have been appointed or
nominated by the Authority;

Recommend to the Mayor that the subject member be removed from
all outside appointments to which they have been appointed by the
Mayor,;

Recommend to full Council that it withdraws facilities provided to the
subject member by the Authority for a specified period, such as a
computer, website and/or email and internet access;

Recommend to full Council that it excludes the subject member from
the Authority’s offices or other premises for a specified period, with the
exception of meeting rooms as necessary for attending full Council, a
Committee or Sub-Committee meeting and/or restricts contact with
officers to named officers only;

If relevant recommend to the secretary or appropriate official of a
political group that the member be removed as group leader or other
position of responsibility.
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In deciding what sanction (if any) to take, the Standards Committee/Sub-Committee
will consider all relevant circumstances including any views expressed by the
Independent Persons.

The Standards Committee/Sub-Committee will then resume the public session and
the Chair will announce the decision and the reasons for that decision.

If the matter is a complicated one, where the complaint has a number of aspects, the
Standards Committee/Sub-Committee can decide to consider the evidence and
reach a finding on each aspect separately.

The Standards Committee/Sub-Committee will then consider in open session
whether there are any recommendations which it wishes to make arising from
consideration of the allegation.

Notice of findings

The Monitoring Officer will make a short written decision available on the day of the
hearing and a full written decision in draft will be prepared as soon as possible.

Within two weeks of the end of the hearing, the Monitoring Officer will circulate a full
written decision, to the Member and the Complainant.

At the same time the Monitoring Officer shall arrange for a summary of the findings
to be published as may be directed by the Standards Committee/Sub-Committee.

Where the Standards Committee/Sub-Committee determines that there has not been
a breach of the Code of Conduct, the notice shall:

e state that the Standards Committee/Sub-Committee found that the Member
had not failed to comply with the Code of Conduct and shall give its reasons
for reaching that finding; and not be published if the Member so requests;

Where the Standards Committee/Sub-Committee determines that there has been a
failure to comply with the Code of Conduct, but no action is required, the notice shall:

o state that the Standards Committee found that the Member had failed to
comply with the Code of Conduct but that no action needs to be taken in
respect of that failure specify the details of the failure; and give reasons for
the decision reached;

Where the Standards Committee/Sub-Committee determines that there has been a
failure to comply with the Code of Conduct and that a sanction should be imposed,
the notice shall:

o state that the Standards Committee/Sub-Committee found that the Member
had failed to comply with the Code of Conduct;

e specify the details of the failure;

e give reasons for the decision reached; and

e specify the sanction imposed
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Copies of the agenda, reports and minutes of a hearing, as well as any background
papers, apart from sections of documents relating to parts of the hearing that were
held in private, will be available for public inspection for six years after the hearing.

Confidentiality and disclosure of information

Where the Chair of the Standards Committee/Sub-Committee considers that the
report and/or any of the written statements in response are likely to disclose any
exempt information and in consequence that it is likely that the Standards
Committee/Sub-Committee will, during consideration of these matters, not be open
to the public, he/she shall instruct the legal adviser to not provide copies of these
papers to the press or public or permit their inspection by the press or public in
advance of the meeting.

The Hearing will be held in public except for those parts of its proceedings which

involve exempt information and during the deliberations of the Standards
Committee/Sub-Committee.
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Appendix 5

Review of Decisions

Initial Assessment Decisions

If a complainant is aggrieved by a decision by the Monitoring Officer to not
investigate a complaint, then the Complainant may request the Monitoring Officer to
reconsider their decision.

The Monitoring Officer will consult the Independent Person not previously consulted
on the Initial Assessment of the complaint and the Chair of the Standards
Committee, and take their views into account, before deciding whether to uphold or
vary their original decision.

Findings of Standards Committee/Sub-Committee following a hearing

If a member is aggrieved by a finding of Standards Committee/Sub-Committee that
they have failed to comply with the Code, or with the sanction imposed, they may
request a review by an Independent Person from another local authority in
accordance with the following procedure:

The member must request a review, with their detailed reasons for seeking a review,
within 5 working days of the publication of the decision notice otherwise the decision
of the Standards Committee/Sub-Committee will be become final.

The request for a review must be in writing and must be submitted to the Monitoring
Officer.

If a request for a review is received, the decision of the Standards Committee will be
held in abeyance pending completion of the review process.

If a request for a review is received the decision of the Standards Committee
(including all the papers considered by the Governance Committee) will be referred
to an Independent Person of a neighbouring local authority. The Independent Person
will review the case on the information provided and will provide a report to the
Standards Committee. The report to the Standards Committee will provide any
comments the Independent Person considers are appropriate and relevant taking
into account the basis of the request for review from the Member.

Upon the receipt of the Independent Person’s report, the Standards Committee/Sub-
Committee will consider the Independent Person’s comments, the reasons submitted
for the review by the Member and will determine whether to confirm the decision of
the Standards Committee/Sub-Committee, amend the decision or substitute it with
an alternative decision — this could include concluding that no breach of the Code
occurred.

No further right of appeal or review of the Standards Committee’s/Sub-Committee’s
decision within the Authority is available. However, if the Member or the
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Complainant considers that the Authority has failed to deal with the complaint
properly, they may make a complaint to the Local Government Ombudsman.
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North Tyneside Council

Appendix 6
FORM A

Subject Member’s response to the evidence set out in the Investigation Report

Please enter the number of any paragraph where you disagree with the findings of fact in the Investigation
Report, and give your reasons and your suggested alternative.

Paragraph number
from the Investigation
Report

Reasons for disagreeing with the findings of fact Suggestion as to how the paragraph should read
provided in that paragraph

Name

Please attach separate sheets if necessary

Signature Date
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FORM B

Other evidence relevant to the allegation

North Tyneside Council

Please set out below, using the numbered paragraphs, any evidence you feel is relevant to the complaint made about you.

Paragraph number Details of the evidence

Please attach separate sheets if necessary

Name Signature Date

29



North Tyneside Council

FORM C

Representations to be taken into account if a Member is found to have failed to follow the Council’s

Code of Conduct

Please set out below, using the numbered paragraphs, any factors that the Standards Committee should take into account if it finds that a
Member has failed to follow the Council’'s Code of Conduct. Please note that no such finding has yet been made and these representations will
only be taken into account if there is a finding by the Committee that there has been a breach of the Code of Conduct.

Paragraph number

Factors for the Standards Committee to take into account when deciding whether to sanction any censure, restriction
of resources or allowances, etc.

1
2
3
4
Please attach separate sheets if necessary
Name
Signature Date
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North Tyneside Council

FORM D

Arrangements for the Standards Committee Hearing

Please tick the relevant boxes.

1 Are you planning to attend
the Standards Committee
hearing on the proposed
date in the accompanying
letter?

If, ‘No’, please explain why.

YESI:'

NO []

Reason:

2 Are you going to present your
own case?

ves[_|

NO [ ]

3 If you are not presenting
your own case, will a
representative present it for
you?

If “Yes’, please state the name
of your representative.

YESI:'

NO []

Name:

4 |Is your representative a
practising solicitor or
barrister?

If ‘No’, please go to Question
5.

YESD

NO []
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Does vyour representative
have any connection with the
case?

If “Yes’ please give details.

YESI:'

NO []

Details:

Are you going to call any
withesses?

If ‘Yes’ please give details on
Form E attached.

YESI:'

NO []

Do you, your representative
or your witnesses have any
access difficulties (for
example, is  wheelchair
access needed)?

If ‘Yes’, please give details.

YESD

NO []

Details:

Do you, your representative
or witnesses have any
special needs (for example,
is an interpreter needed)?

If “Yes’, please give details.

YESD

NO []

Details:

Do you want any part of the
hearing to be held in private?

If “Yes’, please give reasons.

YESI:'

Reasons:
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NO []

10

Do you want any part of the
relevant documents to be
withheld from public
inspection?

If “Yes’, please give reasons.

YESI:'

NO []

Reasons:

Name

Signature

Date
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FORM E

_ Details of proposed witnesses to be called
North Tyneside Council

Name of witness or withesses

1

2

3

a Will  the witness give |:|

WITNESS 1
YES Outline of evidence:

evidence about the

allegation?

NO

If “Yes’, please provide an |:|

outline of the evidence the
witness will give.

b Will the witness give . .
evidence about what YES Out“ne OfeVIdenCGZ

action the Standards D
Committee should take if it

finds that the Code of

Conduct has not been | NO

followed? |:|

If ‘Yes’, please provide an

outline of the evidence the

witness will give.

Please attach separate sheets if

necessary
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WITNESS 2

a Will  the witness give
evidence about the
allegation?

If ‘Yes’, please provide an
outline of the evidence the
witness will give.

b Will the witness give
evidence about what
action the  Standards
Committee should take if it
finds that the Code of
Conduct has not been
followed?

If ‘Yes’, please provide an
outline of the evidence the
witness will give.

Please attach separate sheets if
necessary

YES

NO

YES

NO

Outline of evidence:

Outline of evidence:
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WITNESS 3

Will the witness give
evidence about the
allegation?

If ‘Yes’, please provide an
outline of the evidence the
witness will give.

Will  the witness give
evidence about what
action the Standards
Committee should take if it
finds that the Code of
Conduct has not been
followed?

If ‘Yes’, please provide an
outline of the evidence the
witness will give.

Please attach separate sheets if
necessary

YES

NO

YES

NO

Outline of evidence:

Outline of evidence:

Name

Signature
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Date
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North Tyneside Council

Appendix 7

Checklist for the pre-hearing process summary

After the Standards Committee has received responses from the Subject Member and the
Investigating Officer, it will prepare a summary in advance of the hearing of the main aspects

of the case that will be heard.

The pre-hearing process summary should include:

The name of the Authority

The name of the Subject Member

The name of the complainant (unless there are good reasons to keep his/her identity

confidential)

The Case reference number

The name of the Standards Committee Member who will chair the hearing

The name of the Investigating Officer

The name of the clerk of the hearing or other administrative officer

The date the pre-hearing summary was produced

The date, time and place of the hearing

A summary of the complaint

The relevant section or sections of the Council’s Code of Conduct

The findings of fact in the investigation report which are agreed and the findings of
fact in the investigation report which are not agreed

Whether the Subject Member or the Investigating Officer will attend or be
represented

The names of any witnesses who will be asked to give evidence

An outline of the proposed procedure for the hearing
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